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１．Introduction
 
The purpose of this article is to explore the relationship of labour law
 
to corporate social responsibility(CSR)and socially responsible invest-
ment (SRI)in Japan through a case study of the process leading to a
 
settlement in the Nomura Securities Case.
In the Nomura Securities Case,13female employees of the company
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disputed discrimination in promotion and wages different from those of
 
male employees with the same company service and academic back-
ground. On February 2, 2002 Tokyo District Court handed down a
 
decision recognizing the illegality of the promotion and wage differ-
ences between these men and women at Nomura Securities,and order-
ing the company to pay compensation.Both parties appealed,but on
 
October15,2004a settlement was reached in Tokyo Appellate Court,
which heard the appeals. The settlement was advantageous to the
 
women plaintiffs. The question is why defendant Nomura Securities
 
agreed to settlement terms that were advantageous to the plaintiffs.
In this article,I focus on the facts that in the process of arriving at
 
this settlement, (1) Stockholm-based GES Investment Services, a
 
company that provides investment grading information, put Nomura
 
Holdings on its non-investment grade list (blacklist) citing gender
 
discrimination, and (2) Nomura Securities created ethical rules in
 
response to that listing.The Nomura Securities Case shows that the
 
pressure for socially responsible investment (SRI),which makes the
 
degree to which corporate social responsibility(CSR)has been attained
 
into a criterion for investment,pressed Nomura Securities to change its
 
corporate governance and create ethical rules,which then reached the
 
settlement.
As this shows, the process leading to settlement of the Nomura
 
Securities Case provides excellent material for exploring the relation-
ship of CSR and SRI with labor law in Japan.This paper will examine
 
what kind of role CSR and SRI can play in the implementation of
 
labour law.
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２．The Nomura Securities Case
 
2-1 What Was the Nomura Securities Case?
In the Nomura Securities Case,women high school graduates who
 
joined Nomura Securities between1957and1965filed a lawsuit claim-
ing discrimination against women because they had not been promoted
 
to assistant section managers 13years after graduation. The reason
 
was that men employees who were likewise high school graduates had
 
been promoted to assistant section managers after13years of service
 
with the company.The Tokyo District Court handed down its decision
 
on February20,2002,which was about 10years after the lawsuit was
 
filed in December1993.
2-2 Overview of the Tokyo District Court
(３)
Decision
 
Briefly,the Tokyo District Court Decision was as follows.
First,the court found that there were marked differences in terms of
 
promotion times and attendant pay raises between the women
 
employee plaintiffs and men employees who had the same academic
 
background and were employed during the same time period,and that
 
the reason for the differences was the separate career tracking system
 
for men and women.
Second,the1997Equal Employment Opportunity Act (EEOA 1997),
which prohibits all discrimination against women, had entered into
 
force April1,1999,and the court ruled that Nomura Securities’differ-
ent treatment for men and women under these career tracks after the
(３) Nomura Shoken(Nomura Securities), Tokyo Dist.Ct.Feb.20, 2002, 822
Labour Judgement 13.
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law took effect was illegal because it violated Article6,which prohibits
 
discrimination against women in assignment and promotion.The cours’
finding was it puts all men in career-track positions(the upper track)
and almost all women in general-track positions(the lower track).
Third,the court on the other hand held that prior to EEOA1997this
 
separate career tracking system did run counter to the intent of Article
14of the Constitution (equality under the law), but did not violate
 
Articles3and4of the Labor Standards Act,and therefore could not be
 
considered illegal for running contrary to public order on grounds of
 
being unreasonable discrimination.
Fourth,with regard to relief for illegal discrimination against the
 
women after EEOA 1997enactment, the court denied the petition to
 
confirm that the women had assistant section manager status in their
13th years of service.On the post-EEOA 1997damage which the court
 
had pronounced illegal,the court said that because“due to the separate
 
career tracks for men and women,which cannot be considered illegal
 
until［EEOA 1997enactment］,men employees and women employees
 
conceivably had different knowledge and experience... the full differ-
ence in monetary amount cannot be used as the plaintiffs’damage
 
amount,rendering it difficult to determine the plaintiffs’specific dam-
age amount.”On this basis the court just approved a total solatium
 
amount of¥56million.
2-3 Compromise Settlement in Tokyo Appellate Court
 
Because this district court decision was the first to recognize the
 
illegality of separate career tracks for men and women in Japan, it
 
attracted social attention.However,it did not recognize the promotion
 
to assistant section manager that the plaintiffs had sought, and the
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career tracking system was held to be illegal only after the EEOA1997
entered into force,while its illegality prior to the law was not recog-
nized. The plaintiffs and the defendant appealed the district court
 
decision,and a settlement was reached on October 15,2004in Tokyo
 
Appellate Court,where the appeals had been filed.
The settlement comprises two
(４)
parts.
First is the court’s recommendation for compromise. The court
 
recommended a compromise with the following statement.
“In light of the initiatives in progress in Japan and other countries to
 
eliminate gender discrimination, and of the fact that the Nomura
 
Securities Group,which was the defendant in the district court trial,has
 
established ethical rules that all the group’s managerial personnel and
 
others are to observe,and is endeavoring to implement these and other
 
provisions for the purposes of respecting human rights,discriminating
 
in no way whatsoever because of gender or other reason,securing equal
 
employment opportunity,and maintaining a sound and worker-friendly
 
workplace environment, this court... by its authority recommends a
 
settlement in the expectation that the defendant will maintain and
 
enhance a workplace environment that is discrimination-free and
 
worker-friendly.”
Second is the settlement terms:(1)Nomura Securities will,except
 
for the10plaintiffs who already retired,allow the switch of all three
 
still-employed plaintiffs from the general track to the career track and
 
their promotions,subject to the condition that they undergo job reas-
signment screening. (2) Nomura Securities will pay a sum to all
(４) For the text of the settlement,see Hisako Konno,Nomura Shoken Danjyo
 
Chingin Shokaku Sabetsu Jiken no Wakai no Igi (The Sigunificance of the
 
Settlement of the Nomura Securities Case)1589Rodo Horitsu Junpo 30.
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plaintiffs as a monetary settlement.
2-4 Significant Points of the Settlement
 
Judging from the settlement’s substance,its first significant point is
 
that it recognized the promotion of the plaintiffs still working at
 
Nomura Securities to assistant section manager,which was denied by
 
the district court decision.Under the settlement terms, the plaintiffs
 
must undergo job reassignment screening,but that was only Personnel
 
Department interviews,and three still-working women were promoted
 
to assistant section manager after the interviews, pursuant to settle-
ment terms.
The second significant point is that monetary settlements were paid
 
to all plaintiffs,including the one plaintiff who was denied a solatium
 
payment by the district court decision.That one plaintiff was denied a
 
solatium by reason that she had left the company before the EEOA
1997.Payment of a monetary settlement to this plaintiff as well means
 
that,as a result,relief was provided for discrimination dating to before
 
EEOA 1997enactment.
An editorial in the October 19,2004Nihon Keizai Shimbun praised
 
this settlement by saying,“［The decision］brings pressure for a new
 
reassessment of the separate career tracking system,which tends to be
 
a smokescreen for gender discrimination.”
３．An Examination of the Settlement Process
 
3-1 Identifying the Problem
 
As this shows,the Nomura Securities Case settlement was significant
 
for the plaintiffs in the following two respects in terms of its substance.
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First, the settlement recognized promotion to assistant section man-
ager,which had been denied in the district court decision. Second, it
 
achieved a certain amount of monetary compensation for plaintiffs who
 
had left the company prior to EEOA 1997.Therefore this settlement
 
was arguably better than the district court decision, and far more
 
advantageous to the plaintiffs.The question is:Why did the defendant
 
Nomura Securities agree to settlement terms that were favorable to the
 
plaintiffs?The following section studies the settlement process in an
 
attempt to discern the factors that encouraged a settlement favorable
 
to the plaintiffs.
3-2 Plaintiffs’Complaint Filed with ILO,and ILO Report of
 
the Committee of the Experts of Conventions and
 
Recommendations
 
In November2001,the Nomura Securities Labor Union to which the
 
plaintiffs belong filed a complaint with the International Labor Organi-
zation(ILO)claiming that the separate career tracking system for men
 
and women practiced by Nomura Securities violates the ILO C100
Equal Remuneration Convention of1951.During November and Decem-
ber of 2002, the ILO Committee of the Experts of Conventions and
 
Recommendations reviewed this complaint.Additionally,the Nomura
 
Securities Labor Union sent an English translation of the February20,
2002district court decision to the ILO Secretariat.
At the International Labour Conference 91st Session in 2003, the
 
Committee of the Experts of Conventions and Recommendations
 
delivered a report with this statement on the Nomura Securities
(５)
Case.
“With reference to the comments received from the Nomura Secu-
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rities Labour Union, the Committee notes the decision of the Tokyo
 
District Court of20February2002in respect to Cases Nos.24224and
12628.In this case brought by a group of female employees against their
 
employer,the Court held that the separate-track hiring and treatment
 
of women and men applied by the employer was gender based and
 
violated article 14of the Constitution (equality under the law), and
 
section 6of the Equal Employment Opportunity Act.The Committee
 
urges the Government once again to take the necessary measures to
 
ensure that career tracking systems are not being used in a manner
 
either directly or indirectly discriminatory against women and to
 
provide information on the application and monitoring of the guidelines
 
concerning employment management differentiated by career track at
 
the enterprise level,as well as information on the guideline’s impact on
 
the wage differential between men and women,including statistics on
 
male and female participation in each track.”
3-3 GES Blacklisting and Media Reporting on It
 
On December 11,2003the Stockholm,Sweden-based rating agency
 
Global Ethical Standard Investment Services (GES) placed Japan’s
 
Nomura Holdings on its investment blacklist and advised that it should
 
not receive investments.GES explained the reason for the blacklisting
 
in its market letter by saying that it is based on the ILO report that its
 
Nomura Securities unit discriminated against women in employment
 
and promotion opportunities. It went on to explain that in 2002 a
 
Japanese court had found the company guilty of these illegal practices,
(５) International Laour Conference,Report of the Committeee of Experts of
 
Conventions and Recommendations(General Report and observations concern-
ing particular countries),Report Three(Part 1A-2003)p.399.
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and that pursuant to the decision Nomura Securities had been ordered
 
to pay the12women about C=500,000in compensation.Finally,the letter
 
noted that such acts of discrimination violate ILO
(６)
conventions.
This blacklisting of Nomura Holdings by GES was reported by The
 
Independent on December28,2003with the headline“Ethical funds told
 
to shun Nomura over sex bias.”The article also said of the Germany
 
chemical company BASF,“A subsidiary was found guilty last year by
 
the US Environmental Protection Agency of smuggling and selling
 
large amounts of illegal pesticides, and fined more than $1m
(£565,000),”and noted that GES had blacklisted the company for that
 
reason.But according to the article,a BASF spokeswoman said,“We’
re in talks with GES about the case.We have taken the correct action
 
and are hoping to get an independent body to verify that.We hope to
 
be taken off the list soon.”The article noted that by contrast, “a
 
spokeswoman for Nomura in the UK”said only that “she was unable
 
to comment on group matters,although she added that the bank was
 
appealing against the court’s decision.”
The Independent went on to add this comment about the impact of
 
blacklisting decisions by specialized agencies with respect to socially
 
responsible investing.
“Investor organizations such as the National Association of Pension
 
Funds and the Association of British Insurers have long campaigned in
 
connection with a range of shareholder and corporate issues,in particu-
lar demanding that companies follow guidelines on corporate govern-
ance.
(６) See645Kinyu Rodo Chosa Jiho 13.
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However, in recent years, investors have also been seeking out
 
companies with strong records on corporate and social responsibility.”
Judging by the comment of the Nomura spokeswoman, there are
 
doubts in this respect about how seriously Nomura Holdings and
 
Nomura Securities are considering the significance of their GES black-
listing,but The Independent is on the mark by pointing out the possibil-
ity that,amid the rising global trend toward socially responsible invest-
ing,blacklisting will influence the behavior of pension funds and other
 
institutional investors.
3-4 Nomura Securities’Response in the Settlement Process
 
Little is known about how Nomura Holdings and its subsidiary
 
Nomura Securities responded after the blacklisting of Nomura Hold-
ings and its announcement by GES because Nomura has not made a
 
clear comment. A paper that treated the Nomura Securities Case
 
stated,“After the blacklisting,Managing Director Koichi Ikegami of
 
the Nomura Corporate Communications Department was shocked by
 
the Independent’s article,and rebutted GES by citing Nomura’s mater-
nity leave program and other efforts,”but the source of that informa-
tion is
(７)
unknown. However, GES’s General Information on Nomura
 
Holdings notes that company dialogue was held with Nomura Holdings’
Communications and Investor Relations Department, and a section
 
titled“Revision”contains this
(８)
passage.
(７) Michifumi Yokoyama,Nomura Shoken Jiken kara toraeta Gender Byodo
 
Senryaku no Tenbo,19Shakaisesaku (Social Policy)269.
(８) GES,General Information,p.12.
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“May2004:Even though there has been a modest development with
 
regards to quantity of female employees in managerial posts, the
 
company has showed sufficient actions in named infringements by
 
adopting the necessary policies and guidelines.Furthermore,Nomura
 
has been very transparent in all of its efforts and measures taken.
There are no further reports indicating a continuation of the infringe-
ments.”
So it was that GES actively conducted dialog with Nomura after
 
placing Nomura Holdings on the blacklist,and it seems that Nomura
 
responded to GES by reviewing its own personnel policy and making
 
visible improvements such as preparing guidelines in order to be
 
removed from the list.In fact,on April1,2004it enacted the“Nomura
 
Securities Group Ethical Rules,”whose Article12contains the follow-
ing rules under the title“Respect for Human Rights.”
12.Respect for Human Rights
 
a.Prohibition of Discrimination
 
The Nomura Securities Group shall respect human rights and shall
 
not at all discriminate or harassment for reasons including nation-
ality,race,ethnicity,gender,age,religion,creed,social standing,or
 
disability.
b.Equal Employment Opportunity and Worker-Friendly Workplace
 
Environment
 
The Nomura Securities Group shall ensure equal employment
 
opportunity and maintain a sound and worker-friendly workplace
 
environment for its managerial employees and other personnel.
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In GES’s General Information there is a passage that reads, “the
 
company has showed sufficient actions in named infringements by
 
adopting the necessary policies and
(９)
guidelines.”Apparently this indi-
cates that the establishment of the Ethical Rules and other efforts were
 
applauded.After this course of events GES removed Nomura Holdings
 
from the blacklist in May2004,and Nomura Holdings reported this fact
 
to its shareholders at the subsequent shareholder meeting in June.
3-5 Behind the Plaintiff-Favoring Settlement
 
As the foregoing indicates, the establishment of ethical rules by
 
Nomura Holdings,which includes the defendant Nomura Securities,is
 
behind the settlement that was advantageous to the plaintiffs.In fact,
the Tokyo Appellate Court’s settlement recommendation based itself
 
not only on the domestic and world trend toward eliminating gender
 
discrimination,but also on the situation in which “the Nomura Secu-
rities Group,which was the defendant in the district court trial, has
 
established ethical rules that all the group’s managerial personnel and
 
others are to observe,and is endeavoring to implement these and other
 
provisions for the purposes of respecting human rights,discriminating
 
in no way whatsoever because of gender or other reason,securing equal
 
employment opportunity,and maintaining a sound and worker-friendly
 
workplace environment.”Additionally, as was brought to light in
 
discussion during the settlement process,Nomura Holdings established
 
the ethical rules in the process of dialog between GES,an analysis and
 
rating agency for socially responsible investment,and Nomura Hold-
ings after GES had blacklisted Nomura Holdings pursuant to an ILO
(９) See above,n..7.
早法85巻３号（2010）12
 
report.It appears that creating the ethical rules was deemed necessary
 
by Nomura Holdings for removal from the GES blacklist.
４． Lessons from the Nomura Securities Case in
 
Terms of Corporate Social Responsibility(CSR)
and Socially Responsible Investment (SRI)
4-1 Identifying the Problem
 
Examining the settlement process from the perspective of why
 
Nomura Securities agreed to a settlement advantageous to the plain-
tiffs shows that corporate social responsibility (CSR) and socially
 
responsible investing (SRI)were pressure on Nomura Securities that
 
turned into a factor behind the conclusion of this settlement.Therefore
 
here I want to explore the lessons of the Nomura Securities Case from
 
two perspectives:(1)What is the connection between corporate social
 
responsibility (CSR)and socially responsible investment (SRI)?(2)
What connection do corporate social responsibility(CSR)and socially
 
responsible investing (SRI)have with labor law?
4-2 Corporate Social Responsibility(CSR)and Socially
 
Responsible Investment (SRI)
4-2-1 What Is Corporate Social Responsibility(CSR)?
Depending on the country or region,there are widely differing ideas
 
on what corporate social responsibility(CSR)is,and as such there is
 
no internationally established definition. Below I extract those ele-
ments which are common to all the views of
(10)
CSR.
(10) Takashi Araki,Kigyo no Shakaiteki Sekinin(CSR)・Shakaiteki Sekinin
 
Toshi(SRI)to Rodoho in Kazuo Sugeno,Shigeya Nakajima,Akira Watanabe
 
eds.,Yuai to Ho.pp.4-8.Yoichi Shimada,CSR (Kigyo no Shaiteki Sekinin)to
 
Corporate Social Responsibility(CSR),Socially Responsible Investment (SRI)and Labour Law in Japan（Ishida) 13
 
First, it is said that CSR is the act by businesses of incorporating
 
social justice such as respect for human rights and prohibiting discrimi-
nation,as well as consideration for the environment,into their pursuit
 
of economic gain.CSR is an autonomous act by businesses,and has a
 
self-regulatory aspect.Overall,current CSR assumes legal compliance,
but one could say that it is the act of forming voluntary norms by
 
businesses in which CSR could broaden beyond mere compliance.
Second,ways to achieve CSR include information disclosure,finan-
cial reports,dialog with employee representatives,and socially respon-
sible investment (SRI). In that sense, an aspect of CSR is that it
 
regulates businesses by means of how the market and society assess
 
businesses based on the information obtained when businesses unveil
 
themselves before the market and society.As a result,businesses are
 
assessed on whether or not they are discharging their social responsibil-
ities,and that assessment is the key to guaranteeing the efficacy of CSR
 
as the voluntary norms of businesses.It is said that the marked differ-
ences between the concept of businesses’social responsibility in recent
 
years and that of former years is that it is proposed in combination with
 
SRI,which uses the degree to which a business discharges its social
 
responsibilities as a criterion for investment.
4-2-2 What is Socially Responsible Investment (SRI)?
There is likewise no internationally established definition of socially
 
responsible investment(SRI),but generally it is considered to be invest-
ment techniques which,in addition to the traditional investment crite-
rion based on financial analysis,use the criterion of whether a business
 
Rodohogaku,6Kikan Kigyo to Hosozo(Quarterly Review of Corporation and
 
Society)pp.16-24.
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is discharging its social responsibilities in areas such as society,ethics,
and the environment.Specifically SRI comprises investment techniques
 
in which rating agencies check how a business handles its social respon-
sibility and impart that information to individual investors and to
 
investment trusts and other institutional investors,by which means they
 
induce investors to invest in businesses that take their social responsi-
bilities seriously and carry them out,and to avoid investing in busines-
ses that do not discharge their social responsibilities,which as a result
 
compels those businesses to discharge them.SRI therefore involves the
 
intermediary presence of rating agencies that analyze and assess
 
whether a business meets investment
(11)
criteria.
SRI has two techniques:shareholder activism and social screening
 
investment. Shareholder activism involves exercising direct influence
 
over company management using means such as making shareholder
 
proposals and exercising voting rights from social,ethical,and environ-
mental perspectives,and holding direct dialog with company manage-
ment.
Social screening investment, on the other hand, involves selecting
 
stocks (companies)for investment based on social,ethical, and envi-
ronmental criteria. This selection includes a “positive screen”that
 
actively invests in businesses that engage in practices that are more
 
desirable,and a“negative screen”that excludes from investment those
 
businesses whose management is socially unacceptable.
4-2-3 CSR and SRI as Seen in the Nomura Securities Case
 
As discussed in section 3, the settlement in the Nomura Securities
(11) See above, n. 9Takashi Araki, Ibid., pp8-10, Kanji Tanimoto ed., SRI
(Shakaiteki Sekinin Toshi)Nyumon,pp1-15.
Corporate Social Responsibility(CSR),Socially Responsible Investment (SRI)and Labour Law in Japan（Ishida) 15
 
Case,which was advantageous to the plaintiffs,came about through the
 
following course of events:(1)The Tokyo District Court decision
 
awarding partial victory to plaintiffs, (2) a complaint filed by the
 
Nomura Securities Labor Union with the ILO, and the release of a
 
report by the ILO seeking rectification of the separate career tracking
 
system for men and women,quoting the district court’s decision,(3)
blacklisting of Nomura Holdings by GES based on the ILO report,(4)
dialog between GES and Nomura Holdings, and the creation of the
“Nomura Securities Group ethical rules”in the process of dialog,and
(5) the settlement in Tokyo Appellate Court. From this course of
 
events one finds that those elements which were decisively crucial in
 
bringing about the settlement advantageous to the plaintiffs were(4)
the finding by GES that Nomura Holdings should be blacklisted,and
(3)the release of the ILO report that underlay the blacklisting.
GES is a European analysis and rating agency for socially responsible
 
investment that was founded in 1992. GES says that it uses a global
 
ethical standard when judging whether a business is suitable for invest-
ment,and apparently that judgment process“is based on a systematic
 
screening of international companies regarding their compliance with
 
international conventions and guidelines on environment,human rights
 
and corruption.”Examples of the international criteria used for screen-
ing are UN Global Compact,OECD Guideline for Multinational Enter-
prises,human rights conventions,and environmental conventions.
As this shows,GES employs the SRI technique of social screening,
and in particular,blacklisting according to negative screening requires
 
that at least one of these criteria is met:(1)Examination by an official
 
and creditable body that confirms the connection between the company
 
and the reported violation,(2)sanctions against the company issued by
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regional/national courts or an official body,and (3)the company has
 
admitted responsibility for the incident(s).
According to GES’s General Report, GES conducts screening with
 
ILO actions as its main source, and it blacklisted Nomura Holdings
 
because “in February 2002, the Tokyo District Court ruled gender-
specific jobs are illegal.”Therefore the Nomura Securities Case called
 
into question the state of a Japanese company’s gender-discriminative
 
internal governance on the basis of global investment screening criteria.
One could say that capital market pressure changed the code of conduct
 
serving as the company CSR,and at the same time resolved the gender
-based wage discrimination dispute in the company. Arguably, this
 
settlement is an example in which socially responsible investing (SRI)
was combined with corporate social responsibility (CSR), which
 
achieved the rectification of gender discrimination in hiring.
4-3 Corporate Social Responsibility(CSR)/Socially Responsible
 
Investing (SRI)and Labour Law
 
4-3-1 Relationship of CSR and SRI with Labour Law
 
When asking what the relationship between CSR/SRI and labour law
 
is, one must clearly distinguish (1)the relationship problem of what
 
role can be played by labour law in achieving CSR and implementing
 
SRI,and (2)the relationship problem of what role can be played by
 
CSR and SRI in achieving the ends of labour
(12)
law.Because,as noted
 
beforehand, CSR is a voluntary norm of businesses, at this time no
 
relationship exists in which labor law,which is the law of a state,plays
 
some kind of role in achieving CSR and implementing SRI.Therefore,
(12) Ryuichi Yamakawa,CSR to Rodoho・Roshikankei in Tsuyoshi Inagami
 
ed.,Rodo CSR,p.134.
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here we do not have to assume relationship problem(1).The relation-
ship we must consider is that of(2).
Considering the roles of CSR and SRI in realizing the ends of labour
 
law finds several different
(13)
roles.
First, even if there is a circumstance in which labour law imposes
 
legal regulation, in situations where voluntary legal compliance by
 
businesses and the assurance of performance by government supervi-
sion are not adequately attained, CSR and SRI serve as powerful
 
incentives for legal regulation.It is safe to say that CSR and SRI help
 
compliance.
Second, in situations where labour laws and regulations require
 
businesses to make certain efforts and formulate plans,CSR and SRI
 
motivate businesses to carry out those obligations.
Third,in situations where labour laws and regulations only require
 
the creation of institutions, CSR and SRI serve as incentives that
 
encourage the use of these institutions so that businesses become inter-
ested in using them.
And fourth,CSR and SRI facilitate the growth of voluntary norms
 
that encourage the formation of new laws in sectors for which labour
 
laws and regulations have no clear provisions.
Thus with respect to the relationship of CSR and SRI with labour
 
law,one can envision diverse CSR/SRI roles for realizing the ends of
 
labor law in a broad sense.
(13) Fumiko Obata,Wagakuni ni okeru CSR to Rodoho, 208Kikan Rodoho
(Quarterly Labour Law)pp.5-6.
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4-3-2 CSR/SRI and Labour Law as Seen in the Nomura
 
Securities Case
 
When we examine the Nomura Securities Case while keeping in mind
 
the above relationship of CSR and SRI with labour law,the settlement
 
in this case is arguably an instance in which SRI and CSR were incen-
tives that pushed the company into voluntary compliance with labour
 
law.In that sense,the Nomura Securities Case is an example in which
 
the first role of CSR/SRI was performed in the achievement of labour
 
law ends.
In the Nomura Securities Case, the pressure of SRI,whose invest-
ment criterion is the degree to which CSR is attained, pressured the
 
company’s internal governance to change,and via the establishment of
 
ethical rules,this served to prompt the arrival at a settlement.CSR and
 
SRI were the driving force for regulation under labour law.Of course,
because there are differences of opinion even among the courts on how
 
labour laws and regulations should be understood, one cannot say
 
without reserve that the plaintiff-favoring court decision represents the
 
realization of labour law.Therefore one must note that the plaintiff-
favoring decision in the Nomura Securities Case has another facet:the
 
fourth CSR/SRI role of creating voluntary norms,which transcended
 
mere legal compliance,and in that sense transcended the court decision.
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